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INTRODUCTORY STATEMENT. 

In the November number of the QuARTERLY for 1916, a brief 
account of Massachusetts judicial history prior to 1780, written by 
the late Chief Justice Mason, was reprinted (p. 82). The May 
number for 1917 contained an account of the constitutional history 
of the Supreme Judicial Court from the Revolution to 1813. The 
November number for 1920 supplemented this account with repro- 
ductions of individual portraits of the justices of our highest court 
from 1792 to the present time as far as such portraits were known 
to be available. 

The present number contains the various group portraits of 
the full bench of the Supreme Judicial Court which have been 
taken at intervals. The first of these is from an old daguerreotype, 
the original of which is in the Mahogany Room in the Boston Court 
House, showing the court in the years 1842-1847, when it consisted 
of Chief Justice Shaw and Justices Wilde, Hubbard, and Dewey. 
The last group picture shows the court from 1915-1919. Since 
1919 the only change has been the resignation of Mr. Justice Loring 
and the appointment of Mr. Justice Jenney to the vacancy. 

Two additional portraits, not generally known, recently have 
come to light again. One is of Chief Justice Shaw and the other 
of Justice Otis P. Lord before he was appointed to the bench. They 
appeared in Gleason’s Pictorial and we are indebted to Chief Jus- 
tice Rugg and Mr. Justice Jenney for the opportunity to reproduce 
copies which they have. 

The picture of Chief Justice Shaw is particularly interesting. 
He looks somewhat less like *‘The Day of Judgment’’ than the 
impressive, but formidable, picture with which the bar is familiar 
in whieh he is seated in a chair with his elbow resting on a table 
by his side. Copy of this picture was reproduced in the QUARTERLY 
for November, 1920, together with a younger and especially inter- 
esting profile. It was common for those of his day to speak of 


Chief Justice Shaw as rather ‘‘unprepossessing’’ in appearance. 


Judge Chase, in his account of the Chief Justice, says: 


‘*Said one of his contemporaries, ‘Had Michael Angelo 
seen his head, he would have made a Moses of it.’ His head 
was surmounted by a mane of tousled chestnut hair whieh 
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gave his wife much trouble. Every morning before he went 
to court she would see that it was nicely brushed. His first 
act on reaching the court-room usually was to thrust his 
hand through the smoothed locks, ruffling them into their 
customary shagginess; and in this unkempt state, and not 
with his crown earefully smoothed by the hand of a loving 
wife, does his likeness meet the eyes of posterity in his por- 
traits. 

‘*More than once has his appearance been described as 
leonine. Rufus Choate is reported to have said, when 
watching a sculptor at work upon the figure of a lion, * Why, 
that is the best likeness of Chief Justice Shaw that I ever 
saw.’ To the great advocate as well are ascribed other 
descriptions, through the keen wit of which we ean see his 
great admiration and respect for the Chief Justice. His 
biographer gives us the following account of a conversation 
whieh oceurred in court where Choate was waiting for a 
ease to be called: 

‘‘Mr. Choate and | were sitting at the bar, being 
concerned in the next case. As | looked up at the bench 
the large head of the Chief Justice presented itself settled 
down upon his breast about as far as it could go, his eyes 
closed, his hair shaggy and disordered, having on a pair of 
large black spectacles which had slid down to the very tip 
of his nose, and his face seeming to have discharged for the 
time every trace of intelligence. I looked and then looked 
at Mr. Choate whose eyes had followed mine, and then said 
to him that notwithstanding the curious spectacle he some- 
times furnished us I could not look at the Chief Justice 
without reverence. ‘Nor can I,’ he replied. ‘When you 
consider for how many years, and with what strength and 
wisdom, he has administered the law,-—how steady he has 
kept everything,—how much we owe to his weight of char- 
acter,—I_ eonfess I regard him as the Indian does his wooden 
log, curiously carved; I acknowledge he’s ugly, but I bow 
before a superior intelligence.’ ’’ (pp. 275-277). 


The picture in Gleason’s Pictorial seems somewhat less severe 
in appearance than some of the other pictures. 

On the occasion of the annual meeting of the Massachusetts 
Bar Association held in Springfield, it seems fitting, in connection 
with these pictures, to recall a story of the Chief Justice and Mr. 
Justice Wilde, told by William G. Bates, of Westfield, in his inter- 
esting historical address at the dedication of the present Spring- 
field Court House on April 28, 1874. Judge Wilde was appointed 
in 1815 and served until 1850. Chief Justice Shaw was appointed 
in 1830 and served until 1860. 
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EXTRACTS FROM ADDRESS OF WILLIAM G. BATES ON APRIL 28, 1874. 


**At the decease of Chief Justice Parker, in 1830, there 
was a deep-felt anxiety relative to the appointment of his 
successor. The two senior members of the bench were of 
about the same age and judicial service; and each one of 
them was well qualified for the office. There were very 
many of the profession who had such a reverence for the 
character and talent of Judge Wilde, and such an admira- 
tion of his capacity for the administration of business, that 
a strong wish was expressed for his appointment. But the 
governor was an acquaintance of the Hon. Lemuel Shaw, 
and had known him when he was a member of the Legis- 
lature, and also in professional business; and he astonished, 
at least, the western part of the Commonwealth by nom- 
inating him for the vacant office. Never, perhaps, has there 
been a more fortunate appointment.”’ 


A STORY OF CHIEF JUSTICE SHAW AND MR. JUSTICE WILDE. 

‘*But it is not my purpose to depict the legal attain- 
ments of the chief justice. I propose, rather, to present to 
you my recollections of him as a man. He was a large, 
powerful man, though rather short, with a large head, and 
a face of unprepossessing appearance. Upon the bench, his 
manners were sometimes stern and austere. This did not 
arise from an acerbity of disposition, but from the engross- 
ment of his mind with the present objects of his thought. 
No man had a kinder heart or a more generous nature; or, 
as I believe, was more anxious to avoid offense to the mem- 
bers of the bar, however his conduct, at times, might seem 
to the contrary. 

‘*T remember a laughable incident, which illustrates the 
habits and manners both of Chief Justice Shaw and Judge 
Wilde. The late Chief Justice Wells, of the common pleas, 
when at the bar, was arguing a ease in bank, and, after con- 
cluding his remarks on one point, stated his next at length 
to the court. Judge Wilde, whose honest bluntness was too 
well known ever to give offense, remarked to Mr. Wells, 
‘If you have got no better point than that, you had better 
give up your ease.” Mr. Wells replied that the general prin- 
ciple seemed to be in favor of it, and he had seen no con- 
tradictory decision; however, he said, he would submit it to 
the court; and then went on with his argument. In a few 
moments the chief justice said, in a loud and abrupt voice, 
‘Mr. Wells!’ The latter stopped suddenly in alarm, and 
the chief justice said, ‘Judge Wilde did not intend to dis- 
turb your feelings, or to prevent you from arguing your 
case in your own manner, sir!’ Mr. Wells, who had for- 
gotten the injury for which the chief justice was apologizing, 
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or rather, into whose mind it had never passed, replied to 
him, inquiringly, ‘I do not understand your honor!’ ‘Why,’ 
said he, ‘Judge Wilde only meant to intimate a_ present 
opinion of his own; he did not intend to injure your feel- 
ings, but he is willing to hear and consider your views.’ 
‘QO,’ said Mr. Wells, ‘I’ve known Judge Wilde too long and 
too well to suppose him guilty of any unkindness.’ Judge 
Wilde, who, during this colloquy, had been in a quandary as 
to the meaning of it, and wondering, though hearing his 
name, what he had to do with it, exclaimed, ‘Oh, yes; 
Brother Wells knows too much of me to take offense at what 
[say! Goon!’’ 


Another extract from the address of Mr. Bates seems worth 
quoting here: 


‘*There are men, who, once having advanced an opinion, 
sometimes without such reflection as to make it a matter of 
judgment, will persist and adhere to it with the more per- 
tinacity, the deeper they are in the wrong. . . . Judge Shaw 
had no pride of opinion. . . . Upon one oceasion, in a re- 
ported case, he startled the plaintiff’s counsel, by asking if 
he had a case to show that the grantors of the plaintiff had 
a continuing authority; and, after a few suggestions, he 
expressed a decided opinion to the contrary and reported 
the case. At the hearing at the law term the counsel for 
the defendant declined to argue, alleging the decided opinion 
of the chief justice at the trial. ‘That is nothing to do with 
it!’ said he; ‘that was my opinion then, without argument 
or authority. But was I right? That is the question now. 
You have heard the argument; I should like to hear your 
reply to it.’ The decision was reversed. ”’ 


The pamphlet containing the address of Mr. Bates contains, 
besides much historical and biographical information, pictures of 
the various Springfield court houses. In the earlier days of Hamp- 
shire County, he tells us that the inhabitants were so few that the 
legislature provided while they were so few that twelve suitable 
persons could not be found to constitute a jury, six persons should 
be considered a competent number. The ‘‘Courts were held in the 
dwelling house of ‘Ye Worshipful Major Pinechon’ or in places of 
which the record or history is silent, until the new court house was 
erected by the joint expense of the town and county’’ about 1740, 
‘‘upon a site in Court House Lane, which cost £30."" The second 
court house was built in 1821 on a site just north of the First 
Church. A good picture of it appeared in the Springfield Union of 
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Sunday, November 4, 1923. Mr. Bates spoke of it as his ‘‘ pro- 
fessional home’’ during his forty-six years of active practice and 
deseribed his associations with feeling. The fiftieth birthday of 
the present court house, built by Richardson, is to be celebrated 
next month. 


THE ApprEss OF Hon. GEORGE BLIss IN 1826. 

If we go back 48 years before the address of Mr. Bates, we 
find another historical address, delivered at Northampton in Sep- 
tember, 1826, to the members of the bar of the Counties of Frank- 
lin, Hampshire, and Hampden by Hon. George Bliss, one of the 
best informed lawyers of his generation in the Connecticut Valley, 
who, as Mr. Bates says, was generally consulted in cases involving 
difficult problems of law. In this address, Mr. Bliss refers to the 
marked influence in the improvement of practice and knowledge 
of legal principles which followed the appearance of General Lyman 
ot Suffield (formerly part of Massachusetts), John Worthington of 
Springfield, and Joseph Hawley of Northampton, who came to the 
bar respectively in 1744 and 1749. 


JOSEPH HAWLEY. 

Joseph Hawley, in particular, was a man, the importance of 
whose work is relatively little known to-day in Massachusetts. He 
was ‘‘the patriot leader of Western Massachusetts.’’ His name 
is perpetuated by *‘ Hawley Street’? in Boston and doubtless else- 
where, but few people know who he was or what he did. Yet, 
Charles Francis Adams, in editing the works of his grandfather, 
John Adams, says in the footnote, p. 341 of Vol. IX, ‘‘Of this re- 
markable man, it is to be regretted that so few traces remain. Even 
under the pen of an enemy, like Hutchinson, his character shines 
like burnished eold.”’ 

John Adams, himself, described Hawley as a man who ‘had 
an upright heart, an abundance of wit and, upon the whole, a 
deeper policy than I had.’* Major Hawley appears to have been a 
man primarily of judgment among the leaders during the period 
from 1761 to the Revolution. In speaking of 1774, John Adams 
says, ‘‘Such was the state of parties at that moment that the Pa- 
triots could carry nothing in the House without the support of 
Major Hawley.’’ 

A somewhat detailed account of him appears in the Smith 
College Studies in History, Vol. IIT, No. 1, as an introduction to the 
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reprinting of various papers by Hawley relating to the constitution 
of 1780. While he was not a member of the convention, apparently 
owing to ill health, he made a good many suggestions in regard to 
it. He appears to have been a man of rather melancholy tendencies 
but of exceptionally strong convictions and has been spoken of as 
‘the only political leader of Revolutionary Massachusetts whose re- 
ligious views were broad and tolerant.’’ Whether so sweeping a 
statement is justified or not, it is clear that, in this respect, he was 
many years ahead of his generation and his influence in favor of a 
gradual development of a more tolerant spirit in religion was doubt- 
less very great. He promptly denounced the celebrated third 
article of the Bill of Rights, which was not amended until 1833. 
This was the one article which was not drawn by John Adams 
beeause, as he later explained, he ‘‘could not satisfy his own judg- 
ment with any article that he thought would be aecepted,’’ and 
further he thought ‘*some of the clergy and graver persons than 
himself would be more likely to hit the taste of the publie.’” While 
Artiele II guaranteed freedom of conscience Article IIT ‘‘set up a 
quasi-religious establishment. The system cannot be described in 
any one word or phrase. It was not an establishment like that of 
the Church of England in Ireland and South Carolina, because the 
legislature had no power to regulate doctrine and force conformity ; 
and because dissenters received a share of the taxes levied for re- 
ligious purposes. The Congregational churches were favored rather 
than established in Massachusetts.’’ At all events, Article III 
‘‘during the fifty-three vears it was in foree was fruitful in law 
suits, bad feeling and petty persecution’? and thus justified Haw- 
lev’s opposition to it. 


Nole. 


Kor Hawley’s letter of advice to John Adams, in July, 1774, 
and his paper called ‘* Broken Hints’’ to the committee of Congress, 


see Works of John Adams, Vol. TX, p. 542 and p. 641. 


FOOTNOTE.—Manual of Con. Con. of 1917, p. 24. 
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